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INTRODUCTION 

“A Nation‟s children are it's supremely important asset and nation's future lies in their 

proper development. An investment in children is indeed an investment in the future. A healthy 

and educated child of today is the active and intelligent citizen of tomorrow.”
1
 

 Children are the greatest gift to humanity. They are the valuable assets of a nation and 

society. It is the duty of the state to protect their rights in order to enable them to grow as 

responsible citizens of the future. It is necessary for ensuring development and peace. They need 

special care and protection because of their tender age and under-developed physical and mental 

faculties. It is rightly said that one cannot create the future for the youth, but one can create the 

youth for the future. Thus, it is the responsibility of all concerned to create the youth in such a 

way that they do not come in conflict with law and do not get branded as juvenile offenders. 

 India‟s demographic dividends are more advantageous as compared to other countries. 

It‟s youth population is significantly high as compared to other segments of the population. It is 

the duty of the state to convert these demographic dividends into economically feasible, viable 

and employable human resources by providing skill development and good quality education or 

otherwise they will become a burden on the Indian Economy. 

 A famous poet, Kannadasan, stated that "every child is a good child when it is given 

birth; the good character and the bad character in the child depends upon the way the child is 

being reared by the mother". However, in the present era, the child rearing by the mother should 

be construed as the child rearing by the parents. Apart from that, in the process of child rearing, 

society also plays a crucial role in moulding and shaping the character of the child. All these 

stakeholders play an important role in the development of the personality of the child. 
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 On the other hand, the state has the constitutional mandate
2
 and the legal mandate

3
 to 

work for the betterment of the child. The justification for the interference of the state in taking 

care of the interests of the children is provided by the doctrine “Parens patriae” (in Latin, it 

means parent of the country). This doctrine grants an inherent power and authority to the state to 

protect persons who are legally unable to act on their own behalf. Indian constitution makes it 

imperative for the state to secure to all its citizens the Fundamental rights in conjunction with the 

Directive Principles of State Policy. 

 The aforesaid mandate to the state is applicable to all the children including the children 

in conflict with law as well as the children in need of care and protection. As far as the juveniles 

in conflict with law are concerned, most of them are the victims either of socio-economic 

circumstances or of adult perpetrators. If they are punished like adult criminals then they may 

become hardcore criminals and burdensome to the entire community in the future. On the other 

hard, if they are reformed and rehabilitated then the entire juveniles, who are in conflict with 

law, can be converted into good human resources and their contributions could be used in the 

process of the National Building Exercise.
4
 

 The Government of India declared it's children as the nation's "Supremely important 

asset" in the National policy for children 1974 and reiterated it's commitment to secure the rights 

of it's children by ratifying the related international conventions and treaties, which includes the 

Universal Declaration of Human Rights and it's two Covenants, the Declaration of the rights of 

the child, the convention on the Rights of the Child and it's two optional protocols, the united 

nations convention on the Rights of persons with disabilities, the protocol to prevent, suppress, 

and punish Trafficking in women and children and the Hague convention on protection of 

children and Co-operation in respect of Inter-country Adoption. 
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Juvenile justice Act 1986 was enacted by the parliament of India which was based upon 

the recommendatory guidelines of Beijing Rules adopted by United Nations in 1985. The above 

stated Beijing Rules were made binding by the International Community in the form of United 

Nations Convention on Child Rights 1989, which came into operation in 1992. It prompted 

parliament of India to enact Juvenile justice (care and protection of Children) Act, 2000 in 

conformity with the standards set out in the Convention on Rights of the child. This Act was 

further amended in 2006. 

 The most brutal Delhi Gang Rape in December 2012 had a tremendous impact on public 

perception as juvenile was involved in this heinous offence. It created a fear in the mind of all 

concerned that the rights of juveniles would become a sword rather than being a shield and that 

there is a need to reduce the protection level from the age of 18 to 16 years. It was argued that 

juvenile justice should not come in conflict with gender justice or other segments of the weaker 

society. 

 This incident prompted the parliament of India to amend the law relating to juvenile 

justice. As the result, parliament enacted "The Juvenile Justice (care and protection of Children) 

Act 2015. It is the primary legal framework for juveniles in conflict with law at present in India. 

This act consolidates and amends the law relating to Children found in Conflict with law by 

catering to their basic needs through proper care, protection, development, treatment, social re-

integration and rehabilitation by adopting a child-friendly approach in the adjudication and 

disposal of matters relating to them.
5
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REVIEW OF LITERATURE: 

A brief review of literature available on a topic is vital for a proper understanding of the 

research topic. In this section of synopsis, an attempt has been made to review the selected 

literatures to trace the different patterns and trends of Juvenile crimes. 

Child Protection in Juvenile Justice system for Juvenile in Conflict with law
6
 by Ms. 

Maharukh Adenwalla, who is a Mumbai based socially conscious lawyer and also a child 

activist, has made this publication with the help of Tata Institute for Social Science, as a project 

done by Child line Foundation. This organization has been highly appreciated by the UNICEF, 

Regional Office for South Asia, in its report published in the year 2006. Therefore, the study 

made by this organization assumes high importance and the credibility is highly established. The 

study consists of two parts, part-1 contains 16 chapters, covering aspects relating to the Juvenile 

Justice, such as, History of Juvenile legislation, definition of juvenile, determination of 

juvenility, institutional mechanism such as the Juvenile Justice Board, appeals, such as the Court 

of Sessions, High Court and the Supreme Court, provisions relating to bail, arrest, various 

applications which are likely to be moved by the Juveniles  before the Juvenile Justice Board, 

such as, application for leave, application for transfer from one home to another home and 

others. It talks about the organizational set up, such as observation home, special home, after-

care home and other facilities made available by the Juvenile Justice Act for the treatment of 

delinquent juveniles. The study also focuses the role to be played by the Police, Lawyers, the 

Media, social workers and the Probation Officers. Part – II contains a plethora of case laws 

decided by the Supreme Court of India and various High Courts relating to various issues on 

Juvenile Justice. The book has a section relating to case studies which is highly interesting. The 

author has done around 13 case studies, some of them reveal shocking information which reflect 
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the bad administration of Juvenile Justice, and poor implementation of laws relating to Juvenile 

Justice in India. The following case studies done by the authority is note-worthy, for the 

purposes of the subject matter of this research:- 

(i)  She talks about the case where a five years old child has been arrested by the Police for 

throwing a stone upon his friend. Thereby the friend gets injured and the child has been 

detained unlawfully. Unfortunately, there is none to support the child and the child is 

languishing in jail. This case study shows how far the Police machinery is blatantly 

violating law of the land both substantive as well as procedural law, such as, IPC and the 

Cr.P.C., it is not only a mere violation of the law, but a grave violation of the 

Constitution. 

(ii)  The researcher pointed out that the monitory mechanism embodied with the Juvenile 

Justice Act, has been totally failed. 

(iii)  The Author brings the case study relating to the child who has been granted bail by the 

JJB, but for want of surety, he was forced to remain in the Observation Home, which is a 

clear-cut violation of the Juvenile Justice Act, which makes it very clear that the 

parents/child is unable to pay the money, then the child should be released on self bond 

without insisting for surety. This shows again the poor implementation relating to the 

provision of surety embodied under the Juvenile Justice Act. This is also in violation of 

the rights guaranteed to the juveniles under the Juvenile Justice Act. 

(iv)  Case No.11 contained in this Book points out that the Police have initiated security 

proceedings against the 16 year old boy, under Section 107 of Cr.P.C. This has been 

clearly prohibited under the Juvenile Justice Act, 2000. The Police have acted contrary to 
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the law even after having the Birth Certificate from the Juvenile. They have acted 

unlawfully and without any authority.  

(v)  The Researcher pointed out that there shall be some mechanism to punish the erring 

police officials under the Juvenile Justice Act.  

Juvenile Justice in India – On a path to Redemption by Ms. Bobby Anand
7
 traces the 

evolution of Juvenile Justice of Law in India right from the ancient era very specifically from 

1773 onwards. It also makes a comparison between 1986 and 2000 Act of Juvenile Justice.  It 

criticizes the loopholes available under the 2000 Act and says how far those loopholes have been 

rectified by the 2006 Amendment. That is the reason the article is titled “On the  path of the 

redemption”. But it does not make it clear whether it has been redeemed or not. The redemption 

will take place a long run mile to go before the target is achieved. 

As early in 1977 Mitra,
8
 conducted a study of Juvenile delinquency. He found that, 50% 

of delinquents belonged to the age group 18-21 yrs. Most of the Juveniles came from families 

having income of lesser income. Economically backward people had no other option but to send 

their Children to odd jobs for earning their own livelihood. Generally 3650 persons of the 

Juvenile delinquents had no formal education. And 5808 Juveniles were new offenders. This 

research reveals that Children are usually compelled to commit offences due to subsistence. 

A book on “Child and Adolescent social work Journal” done by Springer science and 

business media led by Chie Noyori-Corbett is published online. It contains around 25 pages 

wherein three significant problems of major delinquent behaviors in adolescents, substance abuse 

including alcohol, tobacco and violent behavior, are explored. Adolescents‟ risk behaviors are 

considered to increase their chances of having problems in diverse phases of their life. Especially 

adolescents‟ use of alcohol and other drugs have been discussed and it reviewed the prevalence 
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of substance abuse in adolescents with several national samples.
9
 The book has been authored by 

majority of sociologist and psychologist. The book is organized in ten chapters and the common 

causes and theoretical explanations for delinquent and violent behavior among youth and the last 

five chapters reviews various interventions and treatment strategies. The first chapter authored 

by Robert Googins provides an interesting history of troubled youth. The second chapter is 

authored by J,Mark Eddy and Lauries Swanson Gribskov provides an historical view of the 

theories and practice that had influenced the Juvenile Justice System. It provides an excellent 

background to understand the origin of Juvenile Justice and its influences to delinquent behavior. 

The factors that influence delinquency among youth such as family, peer, school and community 

are viewed. It largely provides a comprehensive overview of the history of the Juvenile Justice 

System and the current thinking. The next chapter has been authored by C.G.Leukfeld which 

speaks about the salient behavior problem frequently associated with drug and alcohol use. The 

next chapter penned by Robert D.Sege's Chapter is a brief summary of the history and research 

concerning adolescents and watching Television for hours together. It provides thoughtful insight 

and research findings to address these highly political and social concerns. The final Chapter 

defines adolescent behavior describing the epidemics and logical rates and outcomes of violence 

and introducing various treatments to address this problem.  

Undoubtedly, Juveniles in conflict with law and Children in need of care and protection 

are defenseless and they need special protection. The state guarantees special treatment to them 

through statutory law. However, in practice, they often get victimized by legal and procedural 

entanglements. They are more prone to violations of their rights at the hands of state agencies, 

their own family and community in the form of arbitrary detention, cruel punishments, torture 

and abuse. In recent years, the problems of Children in need of care and protection and those in 
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conflict with law has been receiving considerable attention both of the government, NHRC, 

social activists and the civil society at large. But, the problems encountered by them are of 

gigantic nature and all that is being done is not sufficient. If the problems faced by them are not 

taken into account, we as a society would be failing in our duties. It is therefore of paramount 

importance that as a society we must devote full attention to ensure that they are properly cared 

for so that they have their rightful place in the society. For this to happen, there is need to spread 

awareness on the problems faced by them as well as build-up the capacities of all those dealing 

with them.
10 

Children with strong social bond will commit less crime than those who have weak social 

bond (Hirschi, 1969).
11

 Hirschi, states that what prevents individuals from acting upon internal 

motivations to commit crime is informal social control which results from the development of 

social bonds through the process of socialization. 

Weatherburn and Lind (1997)
12

 observed that the reasons for delinquency in urban and 

rural areas where same such as social and economic stress, child neglect, and child abuse. 

According to them the social and economic disadvantages are the root cause which leads to an 

increasing rate in the offences such as theft, robbery.  

Peiser (2001)
13

 studied that the parental discipline style which is considered as a key 

variable that helps in examining the contribution of family and personality factors to 

delinquency. Self-esteem is considered as an important contributor to the development of 

delinquency. A comparative study was conducted between some countries which measured the 

levels of self-esteem. Kaplan (1957, 1977, 1978, and 1980) argues that negative selfesteem 

results from the situations in which the adolescent is unable to defend their selfimage, the 
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situations such as school failure, rejection by school, and parental rejection. Some environmental 

factors have been identified which leads to delinquency among youths.  

Comanor and Phillips (2002)
14

 observed that fathers play a critical role in the rearing of 

boys at a tender age and having a step-father also increases the delinquency among the children 

rather than having a step-mother. 

It is opined Martin (2005)
15

 that, there are many theories that have been propounded to 

explain regarding the juvenile delinquency among children. These theoretical perspectives have 

explained only particular aspects but not all the aspects. He further explains that there are some 

factors for deviant behavior which includes dysfunctioning of the family, substance abuse, low 

self-esteem, peer pressure, and socio-economic factors. 

Cauffman et al (2007)
16

 examined the extent to which demographics, psychological, 

contextual, and legal factors independently predict dispositional outcomes within the two 

juvenile court jurisdictions. The results of this study showed that legal factors have the strongest 

influence on disposition in both jurisdictions. The evidence of the popular image of juvenile 

court as a flexible and lenient institution was not much accepted in this study rather the decisions 

of the court were dependent on the juvenile‟s psychological development and mental health. 

Barton and Butts (2008)
17

 have studied few juvenile justice programmes that have 

attempted to implement some aspects of practices that are strength-based and which also focus 

on positive youth development. William H. Barton and Jeffrey A. Butts viewed that these 

practices is possible to implement and such implementation may be associated with staff 

enthusiasm and perhaps even positive outcomes for youth. 

Some background variables (Tidefors et al, 2011)
18

 have been studied, such as, family 

problems, parents who are addicted to alcohol or drugs, etc. through self-report instruments 
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which explains that how an individual experiences himself or herself, the degree of insight and 

how they want to disclose themselves to others. Other factors, such as anger, depression, 

disruptive behavior and also children, who have lived in foster homes, have been considered 

important in this study. 

Tatar et al (2011)
19

 examined that the individual‟s perception of fair treatment by the 

justice system which has an effect on their attitudinal, emotional, and behavioral outcomes. 

Many other measures are taken in this study such as demographics and background variables, 

depressive symptoms, anger, self-esteem, attitude towards staff and inmates, institutional 

offending, and institutional substance abuse. 

Rastogi, Pooja and Yadav, Mukesh (2013)
20

 discussed the debate on issue of reducing 

protenion level to juveniles in conflict with law from 18 years to 16 years in refence of human 

rights of children and impact of their crime on society. 

Arlene Manmohan, and Swagata, Raha (2013)
21

 examined the measures contained in 

juvenile law in India and attempted to list the appropriate steps that must be taken by the state 

and civil society to address the problem of juveniles in conflict of law more effectively. 

Das, B.K. (2016)
22

 evaluated the juvenile justice system in India in the light of 

constitutional philosophy and international parameters and recommended that juvenile justice 

board should adopt the doctrine of parens patriae while adjudicating the matters of juveniles in 

conflict with law. 

Agarwal, Smita and Kumar Nishant (2016)
23

 stated the juvenile justice (care and 

protection of children) Act 2015 is comprehensive enough to eliminate the possibilities of crime 

by juveniles as it is based on the principle of reformations and rehabilitation of children who are 

otherwise presumed to be innocent. 
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Kohli Deepti, examined the abuses and unhygienic conditions in observation homes, 

special homes and other places of safety and found that they have failed in achieving the 

objectives for which they were established.
24 

Sharma B.R. et al., evaluated that childhood experiences are important in the 

development of criminality, so they must not be neglected as it may create serious problems in 

future.
25 

OBJECTIVES OF THE STUDY 

The proposed research aims at:- 

1. Analyzing the process of disposal of cases pertaining to Juvenile Justice Board in the 

State of U.P. 

2. Analyzing the functioning of the Juvenile Justice Board, Police, Probations Officers and 

other stakeholders in the State of U.P. 

3. Knowing the social profile of the juveniles in conflict with law in the State of U.P. and to 

examine the factors responsible for their deviant behavior. 

4. Knowing about the infrastructural facilities available in the juvenile homes and analyzing 

the causes for the escape of juveniles from such institutions. 

5. Finding out whether there is any gap between the theory and the practical application of 

Juvenile Justice Act. 

6. Finding out whether there are any Lacunae in the Juvenile Justice Act. 

7. Suggesting measures and remedies to improve the efficacy of the Juvenile Justice System 

and Juvenile Justice Delivery Mechanism in the State of U.P. 
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8. Suggesting measures for the better implementation of the Juvenile Justice Act. 

HYPOTHESIS- 

 There is a significant growth in the juveniles in conflict with law particularly with 

reference to Western U.P. and there is a significant difference between the numbers of 

cases pending and the number of cases disposed of in the Western U.P. Thus, the 

following hypothesis are formulated for the purpose of the study- 

1. The existing Juvenile Justice Delivery mechanism adequately protects the rights of the 

juveniles in conflict with law. 

2. The procedure followed by different stakeholders of juvenile justice system is effective in 

the implementation of the juvenile justice Act. 

3. Good Infrastructural facilities are provided in the Juvenile homes.  

4. Increasing rate of School drop outs due to faulty educations system is directly 

proportional to the high rate of juvenile crimes. 

5. Socio-Economic Conditions of juveniles are a cause for increase in juvenile crimes and 

the improper implementation of government schemes is accelerating the juvenile crimes. 

WORK PLAN AND RESEARCH METHODOLOGY- 

 This study is both doctrinal as well as empirical in which both primary and Secondary 

sources of data will be utilized. Primary data will be collected from the Juveniles, principal 

Magistrates, Probation officers, police officers and other stakeholders involved in the juveniles 

justice system through interview, questionnaires and visits made to the juvenile homes.  
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 Stratified random sampling will be used for the collection of primary data. The state of 

U.P. will be stratified geographically into five zones namely western, eastern, northern, southern 

and central and for the purpose of the study cities of U.P. will be randomly selected.        

 Secondary data will include statistics made available by the National Bureau of crimes, 

Ministry of Social Justice and Empowerment and other competent bodies. 

 An analytical, critical, comparative and other necessary methods will be used in this 

study to deduce the conclusions and findings of the study and to suggest the measures for the 

Improvement of existing juvenile Justice Delivery Mechanism in the State of U.P. 

IMPACT AND UTILITY OF PROPOSED WORK- 

The utility of the present study lies in the fact that it will make a Critical analysis of the 

approach of various stakeholders involved in the juvenile justice system in the State of U.P. and 

will suggest the measures for improving the efficacy of Juvenile Justice Delivery mechanism in 

the State of U.P. 

 

TENTATIVE CHAPTER SCHEME 

Chapter-

I 

Introduction- In this chapter significance, object, scope and 

Methodology of study will be discussed. 

Literature available on juvenile justice will be 

reviewed. Territorial jurisdiction of Juvenile 

justice board and causative factors of juvenile 

crimes will be discussed. 

Chapter- Historical Background of In this chapter evolution of juvenile justice will be 
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II Juvenile Justice- discussed with reference to various legal systems. 

International covenants and other instruments on 

juvenile justice will be discussed. 

Chapter-

III 

Constitutional and other 

statutory provisions relating to 

juvenile justice in India- 

In this chapter provisions relating to juvenile 

justice in constitution and juveniles justice (care 

and protection of children) Act 2015 will be 

discussed with reference to judicial approach 

towards these beneficial provisions. 

Chapter-

IV 

Analysis of crimes by juveniles 

aged 7-14 years & 14-16 years- 

In this chapter an analysis of crimes committed by 

juveniles aged 7-14 years and 14-16 years will be 

made on the basis of various factors such as 

gender, zones in which they reside and their socio-

economic conditions. 

Chapter-

V 

Analysis of crimes by juveniles 

aged 16-18 years- 

In this chapter an analysis of crimes committed by 

juveniles aged 16-18 years will be made on the 

basis of various factors such as gender, zones in 

which they reside and their socio-economic 

conditions. 

Chapter-

VI 

Role of principal- magistrates/ 

members, Police, Probations 

officers and other stakeholders 

under the juvenile justice 

system- 

In this chapter an empirical analysis of state 

collected by questionnaires, interviews etc. from 

various stakeholders of juvenile justice system 

will be made in order to indentify the uniformity 

of procedure followed by them.  
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Chapter-

VII 

Conclusion and Suggestions- In this chapter thesis will be concluded with the 

suggestions and measures for the better 

implementation of the juvenile justice system. 
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