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 1. Title of the synopsis: “Judicial Sensitivity Relating To The Removal of Hurdles of 

Environmental  Pollution In India: An Appraisal”. 

 

2. Introduction: 

           The Indian society has, since time immemorial, been conscious of the necessity of 

protecting environment and ecology. The main motto of social life has been „to live in 

harmony with nature’. Sages and saints of India lived in forests. Their preaching‟s 

contained in Vedas, Upanishads, Smritis, etc. are ample evidence of the society‟s 

respect for plants, trees, earth, sky, air, water and every form of life. It was regarded as a 

sacred duty of everyone to protect them. In those days, people worshipped trees, rivers 

and sea which were treated as belonging to all living creatures. The children were 

educated by their parents and grandparents about the necessity of keeping the 

environment clean and protecting earth, rivers, sea, forests, trees, flora, fauna and every 

species of life
1
. 

            The Environment (Protection) Act, 1986 defined the Environment to mean to 

include water, air and land and the inter-relationship which exists among and between 

water, air and land, and human beings, other living creatures, plants, micro-organism and 

property unless the context otherwise to be required.
2
 According to the Physical existence 

of the environment, it has generally been segregated into four segments- „Atmosphere‟, 

„Hydrosphere‟, „Lithosphere‟ and „Biosphere‟.  

         The „atmosphere‟ implies the protective blanket of gases, surrounding the earth. 

The „Hydrosphere‟ comprises all types of water resources oceans, seas, lakes, rivers, 

streams, reservoir, polar icecaps, glaciers, and ground water. The „Lithosphere‟ is the 

outer mantle of the solid earth. It consists of minerals occurring in the earth‟s crush crusts 

and the soil e.g. minerals, organic matter, air and water, and the „Biosphere‟ indicates the 

realm of living organisms and their interaction with environment, viz atmosphere, 

hydrosphere and lithosphere and biosphere. 

1. Article 16235 of the Constitution emphasizes on the Policy Matters of the Country. 



2. Article 22632, 3233 and 14234 of the Indian Constitution which deal with Judicial Remedies. 

 

          While the Stockholm conference, resulting in the adoption of Stockholm 

declaration, placed the issue of protection of global environment on the official agenda 

of international policy and law, the Rio Earth Summit held in 1992 at Rio (Brazil), 

leading to adoption of Rio declaration, the Statement of Forest Principles and Agenda 21 

and conclusion of two conventions on Climate change and biodiversity, has provided the 

much needed Global Blueprint for Sustainable The development to be panacea, for all 

global environmental degradation.  

                The Principles of  Rio Declaration along with Agenda 21 which forms the 

edifice of the ideal of Sustainable Development have now been „universally accepted as 

the basis for all future development– environment relationships and any deviations in 

this regard could jeopardize not only the sustainability of the development process but 

also the human survival at large’.  

             Melting of polar ice and glaciers, thermal expansion of seas would cause 

worldwide flooding and unprecedented rise in the sea level if gas emissions continue at 

the present rate. Enormous amount of gases and chemicals emitted by the industrial 

plants and automobiles have led to depletion of ozone layers which serve as a shield to 

protect life on the earth form the ultraviolet rays of the sun
3
. 

            The dumping of hazardous and toxic wastes, both solid and liquid, released by the 

industrial plants is also the result of environment degradation in our country. The 

problem of acid rain which is caused mainly by the emissions of sulphur dioxide and 

nitrogen oxides form power stations and industrial installations is a graphic example of it. 

The ill-effects of acid rain can be found on vegetation, soil, marine resources, and 

monuments as well as on humans. Air pollutants and acids generated by the industrial 

activities are now entering forests at an unprecedented scale.  

            Air pollution has now become a major killer with three million people dying of it 

every year. Carbon emissions doubled in three decades. Global warming is now a serious 

threat. US carbon emissions are 16 per cent above 1990 levels making it a major polluter.  



3. Article 24638 of the Constitution states the power of the legislature to enact a law on the subjects 
enumerated in List – I of the Constitution under Seventh Schedule. 

 

Forty per cent of world population now faces chronic shortage of fresh water for daily 

needs. The Inter-Governmental Panel on Climate Change (IPCC) in its fourth 

assessment report submitted in 2007 has come out with incontrovertible evidence that the 

atmospheric concentration of green house gases like carbon dioxide (CO2), methane and 

nitrous oxide, has by far exceeded and it has touched the highest levels in the recorded 

history. The IPCC report forecasts that India would be among the countries worst 

affected by the rising temperatures due to global warming 
4
.  

           The said chemicals include sodium chloride, lime, sodium sulphate, chlorium 

sulphate, fat liquor ammonia and sulphuric acid besides dyes which are used in large 

quantities. Nearly 35 liters of water is used for processing one kilogram of finished 

leather, resulting in dangerously enormous quantities of toxic effluents being let out in 

the open by the tanning industry. These effluents have spoiled the physic-chemical 

properties of the soil, and have contaminated ground water by percolation
5
. 

            The development of Coastal Aquaculture in India has been creating various 

environmental and social problems. Shrimp farming is one kind of the Aquaculture.  

            The corporate sector has purchased vast areas adjoining the villages which, in 

some cases, include drinking water public wells of the villages. The villages cannot use 

these wells anymore as they are located in private land owned by the farmers. This is 

causing social problems. It is reported that Stalinization of land is spreading further 

landwards and the wells yield only saline water.
6
 

            However, the satellite imagery pictures show destruction of mangroves in Krishna 

and Guntur Districts of Andhra Pradesh for construction of shrimp farms. Gujarat State is 

planning major shrimp culture programmes in the Narmada region adjoining Gulf of 

Cambay. Protection of mangroves should receive attention. 

 
4. Article 25339 of the Constitution deals with the legislation for giving effect to International 
Agreements. 



5. The Declaration of the 1972 Stockholm Conference, 
6. The World Summit on Sustainable Development held in Johannesburg in 2002. 

 

           The Algarswamy Report11 further states that paddy fields are being converted to 

shrimp farms, as in some parts of Andhra Pradesh. Some paddy lands along the fringe of 

Chilka Lake have been lost in shrimp farming. The intensive framing technique and the 

pollutants generated by such farming have been noticed by Alagarswamy in the following 

words: 

                “In intensive farming, stocking densities are on the increase, in one instance, 

P. indicus was stocked at 70 post larvae/m2, almost reaching the levels of Taiwan 

before the disease outbreak in 1988, and this necessitates heavy inputs of high energy 

feeds, the use of drugs and chemicals and good water exchange. The organic load and 

accumulation of metabolites in the water drained into the sea should be very high as 

could be seen from the dark-brown colour and consistency of the drain water.”  

          Immense damage has been caused by the Industries near historical monuments. It 

has noticed in the case of Taj Mahal a historical structure. The foundries, 

chemical/hazardous industries and the refinery at Mathura are the major sources of 

damage to the Taj..  

         The sulphurdioxide emitted by the Mathura Refinery and the industries when 

combined with Oxygen – with the aid of moisture – in the atmosphere forms sulphuric 

acid called „Acid rain‟ which has a corroding effect on the gleaming white marble, 

industrial / Refinery emissions, brick-klins, vehicular traffic and generator-sets are 

primarily responsible for polluting the ambient air around Taj Trapezium (TTZ).  

           The petition states that the white marble has yellowed and blackened in places. It 

is inside The Taj that the decay is more apparent. Yellow pallor pervades the entire 

monument. In places the yellow hue is magnified by ugly brown and black spots. Fungal 

deterioration is worst in the inner chaber where the orgainal graves of Shah-Jahan and 

Mumtaz Mahal lie. According to the petitioner The Taj a monument of international 

repute – is on its way to degradation due to atmospheric pollution and it is imperative that 



preventive steps are taken and soon. The Varadharajan Committee’s Report13 

estimated the impact of Mathura Refinery near Taj as :  

             „There is substantial level of pollution of sulfur dioxide and particulate matter 

in the Agra region. The possible sources are all coal users consisting of two Power 

Plants, a number of small industries mainly foundries (approximately 250) and 

Railway Shunting Yard. As far as suspended particulate matters are concerned, 

because of use of coal, contribution will be substantial. Even through the total amount 

of emission of sulphur dioxide from these sources may be small. On account of their 

proximity to the monuments, their contribution to the air quality of the zone will be 

considerably high.‟  

           The National Environment Engineering Research Institution (NEERI) gave 

„over view report’ regarding status of air pollution around the Taj in 1990 relevant part 

of the report is as under ;„The sources of pollution, including small and medium scale 

industrial units, are scattered all around Taj Mahal. High air pollution load is thus 

pumped into the Taj air shed.  Sudden rises in concentration level are often recorded in 

all directions in gaseous as well as particulate pollutant depending upon the local micro 

climatic conditions. On four occasions during the five year air quality monitoring, the  

average values of S02 at Taj Mahal were observed to be higher than 300 ug/m3, i.e. 10 

folds of the promulgated CPCB standard for sensitive areas.
7
 

 Meaning And Nature: 

             Scientific and industrial development that has taken place in the last five decades 

has been so spectacular that it has affected  those constituents in the atmosphere which 

are regarded essential for the well being of human life. Capability of the human beings to 

change the course of nature to their benefits has greatly influenced the environment 

which implies Physiography. (Mountains, Plateaus, Plains, valley etc.) and natural 

forests. Meaning of the term environment is very wide in the sense that it takes into 

account of all those factors which directly or indirectly have bearing upon the natural 

surroundings of human beings. 

 



7. World Watch Institution‟s 1992 Report. 

                  The Encyclopedia Britanica defines Environment, as “The entire range, of 

external  influence acting on an organism both the physical and biological i.e. other 

organisms, forces of nature surrounding on individual.” As defined by the Environment 

(Protection) Act, 1986, environment includes water, air and land and their inter-

relationships, which exists among and between water, air land and human beings, other 

living creatures, plants, micro-organism and property. This definition reflects and 

highlights the relationship of human beings with other species. Man can not adopt an 

approach that utters this relationship. Unwise planning may impose larger repurcussions on 

society and queer the pitch for sustainable growth and ecological integrity. This approach 

is implicit in all international agreements regarding environment and also in the 

judgements of the courts over the issue In K.M. Chinnappa v. Union of India,
8
  it is held 

“Environment‟ is a difficult word to define. Its normal meaning relates to the 

surroundings, but obviously that it is a concept, which is relatable to whatever object it is 

which is surrounded. Einstein had once observed. The environment is everything that is not 

me.‟  

 The Stockholm Declaration of United Nations on Human Environment 1972 

read in its principle  that man has the fundamental right to freedom quality, and adequate 

conditions of life. In an environment of equality that permits a life, of dignity and well 

being and bears a solemn responsibility to protect and improve the environment for 

present and future generations.  

 The Declaration therefore, says that in the developing countries. Most of the 

environmental problems are caused by under developments. The declaration suggests to 

safe actions with prudent care for ecological balance. It is necessary to avoid massive and 

irreversible harm to the earthly environment and strive for achieving present generation 

and the posterity a better life in an environment more in keeping with the needs and 

hopes. In this context, the words of Pythagoras who said as follows immediately come to 

mind. For so long as man continues to be the ruthless destroyer of lower living being, he 

will never know health or peace. For so long as men massacre animals, they will kill each 

other. Indeed, they who sow the seed of murder and pain cannot reap joy and love.           



8. AIR 2003 SC 724 per  Pasayat J.  

 Environment : Pollution and Conservation  

 Change in physical, chemical and biological conditions in the environment is 

called pollution of the environment is called pollution of the environment. Pollution 

affects adversely the quality of human life, as well as animals, plants, industries and 

cultural and aesthetic assets. Pollution is generally attributed to material substances 

(gases and particular matter from smoke, stacks, chemicals is water or solid, wastes, 

paper, glass, used automobiles). It may be non material as well, such as excess of noise, 

and light etc. It has been rightly observed that pollution in common parlance means the 

introduction by man into any part of the environment of wasts. Matter or surplus energy 

or any other hazardous things which changes the environment and thereby directly or 

indirectly affect the opportunity of men to use or enjoy it in the manner they like.
9
  

            No one is a witness present to describe the nature and state of the original 

environment. The earth‟s environmental conditions are believed to have changed in 

different ways before life started to exist on the earth. However, it is also true that man‟s 

civilizational developments have also seen some changes in the environmental state and 

its components, So many changes are caused by human activities and their consequences 

are so grave in nature that they may even endanger the life on earth. This vision of the 

environment consequences has gave rise to the movement relating to environmental, 

Protection. Which began, more, effectively, at international level and has spread up to 

national and individual levels.  

 Causes of Environmental Degradation – 

 Causes of pollution and environment degradation are of two types –  

A - Natural Causes  

B- Man- Made Causes  

  Natural Causes  

Drought, flood, cyclone, earthquake, molten lava of volcano, hurricane, twister, torrents,  



9. Laugham, Law Relating to Pollution (1972) P.I.  

epidemic are the main natural causes/ factors to cause environmental pollution.  Since 

they are agents of nature and man has no control over them. They are known as natural 

causes.  

 Man- Made Causes  

 There are four main man-made causes – 

(i)  Population Growth  

(ii)  Poverty  

(iii)  Urbanisation 

(iv)  Industrilisation  

  Population Growth  

 Increasing population also results in poverty which is also a cause of pollution. 

Daily increase in population means more coal, diesel, petrol to burn, more iron and other 

metals for daily use, more means of transportation, creating air, Pollution.  

  Poverty : 

 Poverty contributes equally to both population growth and environmental 

pollution. Poverty has been defined as the inability of an individual or household to attain 

a minimal standard of living.
10

 The poor usually have low life expectancy, high infant 

mortality , higher incidence of disablement and higher consumption of natural resources 

in the form of food, fodder and fuel.  

  Urbanisation 

 Rapid and unplanned urbanisation has also contributed to environmental pollution 

and degradation of the human environment. This is the result of repid population growth 

and unending Migration of the poor from small towns and villages to the urban centers. 

Now more than one fifth population of the nation lives in urban areas. Therefore, urban 

population of metropolitan cities are increasing day by day.                                                 



10. Our planet our Health, Report of the World Commission on Health and Environment (1992) 38. 

 Industrilisation: 

Industry is the axis to gear up economy  of Modern Society- known as indispensable 

motor of growth and development. On the other side it has been identified as a major 

source of environmental degradation and pollution. Therefore, „development without 

destruction’ and „sustainable development are the crying needs of the day.  

Famous Minamata disease in Japan (1956), Bhopal Gas Tragedy (1984), Hiroshima 

bombing of 1945, Three Miles Island incident of USA (1979) Chemobyl, (USSR). 

Atomic Reactor accident in 1986 have show that industrialisation has passed a serious 

threat not only to human beings, but also to animals, aquatic life and vegetation cover.  

 Kinds Of Pollutions : 

There are fallowing kinds of pollution in Environment: 

A - Air Pollution  

B- Water Pollution 

C – Land Pollution  

D- Noise Pollution  

3. Literature Review:  

All ancient civilizations of the world have had some practices which might be 

related to their concern for the environment. But at the time, environmental health was 

not even a little in danger, therefore it may be inferred that hose practices were not 

related to environmental concerns. But rather these manifest man‟s fearfulness from the 

unknown forces of the nature and their consequences. Man‟s awareness about 

environmental protection started after the effects of industrialisation were visibly found 

to be harmful for environmental. Here from the law of environmental protection has 

developed as a consistent struggle between environment and development. So for as the 



legal developments towards environmental protection are concerned, the 1972 Stockholm 

Conference was as a landmark around which rotates the study of environmental 

principles and developments. While studying the international environmental law, the 

Stockholm conference serves as the first breakthrough towards attaining global consensus 

but also before this conference, there were some events or studies which are still to be 

regarded as important in laying the foundation of he international environmental law.  

 Pre-Stockhalm Developments  

In tracing the beginning of international environmental law we  find a few 

bilateral or even multilateral agreements concluded largely during the first half of the 

twentieth century having some references about the prevention of water pollution and 

preservation of some forms of life generally.
11

 For example-  One of the relevant 

provisions of the 1909 Boundary Waters Treaty between Britain (on behalf of Canada) 

and United states is as follows; „It is further agreed that the waters herein defined as 

boundary waters and water flowing across the boundary shall not be polluted on either 

side to the injury of health or property on the other….”Similarly a clause in the 

agreement between Germany and Belgium of 1929 concerning the frontier between the 

two countries lays down” …. In no case it is permissible to let water injuries to public 

health flow into streams and ditches.” But these treaties and agreements could not play a 

serious part in view of their limited scope. Those regional treaties and agreements were 

primarily meant for resolving disputes as to the sharing of waters with a few exceptions.
12

 

But nonetheless they had potentiality to effect the progression of international law of 

environmental protection.  

State of Rajasthan v. Union of India
13 

 observed in a strict sense, legal rights, are 

correlative of legal duties and are defined as interests which the law protects by imposing 

corresponding duties on others. But in a generic sense, the world right is used to mean an 

immunity from the legal power of another. Immunity is exemption from the power of 

another in same way as liberty is exemption from the right of another “Immunity in short 

is no-subjection.” 

11. The 1911 convention for the prevention for seals (in BFSPP 175). 

12.  Washington convention on Nature protection and wild life preservation in  (in 161 UNTS p-193) :  



13. AIR 1997 S.C. 1361. 

 

Ratlam Municipality v. Vardhichand, 
14

 is a path finder in the field of people‟s 

involvement in the justicing process. The brief facts of this case were an under. Residents 

of a locality within limits of Ratlam Municipality tormented by strench and stink   caused 

by open drains, effluents from the alcohol plant flowing into the street and public 

excretion by nearby slum dwellers moved the Magistrate under section 133 of the 

criminal procedure code to require the municipality to do its duty towards the members of 

the public. The Magistrate gave directions to the Municipality to draft a plan within six 

months for removing nuisance. In appeal, sessions Court  reversed the orders. The High 

Court approved the order of Magistrate. In further appeal, the supreme court also 

affirmed the order of the magistrate.  

Soon after the middle of the twentieth century an important development took 

place. This was the meeting of an international conference in the year 1954 which 

produced the International convention for the Prevention of Pollution of the Sea by Oil.
15

 

The convention specifically prohibited the “discharge from any tanker…. of oil (or) any 

oily mixture the oil in which fouls the surface of the sea.”
16

  

The 1954 convention was soon followed by two of the 1958 Geneva conventions 

on the Law of the Sea. These Conventions, namely, the Convention on the High Seas and 

Convention on the Continental Shelf,
17

 contain several anti, pollution provisions.  

 

Some other important conventions before the Stockholm Conference are the  

(1) 1968 African convention on the Conservation of Nature and Natural 

Resources  

(2) The 1969 Rome Convention on the Conservation of the Living 

Resources of the South-East Atlantic. 1969  

 

14. AIR 1980 S.C. 1622. 

15. Concluded on May 12, 1954 ; (in 12 UST 2989; 329 UNTS at 3). 

16. Article 3 



17. Adopted by the United Nations conference on the law of the sea (UNCLOS) April 29, 1950. 

 

 

(3) The Brussels International Convention on Civil Liability for Oil 

Pollution Damage and relating to intervention on the High seas in 

cases of oil pollution casualties and Rio-Convention of 1972 for the 

prevention of Marine pollution by dumping from ships and aircraft.  

  

The Brussels international convention of 1969 on civil liability for oil pollution 

damage established a system of civil or private liability for environmental damage caused 

by oil spills. This regional agreement aims at imposing penalties on bulk oil carriers 

which pollute the sea by oil. The 1972 convention for the prevention of Marine pollution 

by dumping from ships and aircrafts reinforced the commitment among states not to 

pollute the marine environment. The Contracting Panties pledged “to take all possible 

steps to prevent the pollution of the sea by substances that are liable to create hazards to 

human health to harm living resources and marine life, to damage to amenities and to 

interfere with other legitimate uses of the sea (Art.1). Paragraph 11 of the General 

Assembly‟s Declaration of 17 December 1970 is also noteworthy which declares that 

States are to take appropriate measures for, and co-operate in establishing a regime to 

mainly control the prevention of pollution and contamination to the marine environment, 

and interference with the ecological balance of this environment.  

The tragic events like the tarry canyon and arrow oil spill disasters drew he 

attention of public at large as well as of the Media. It is possibly a necessary part of the 

trans Besides these publication of some works, like “Study of Critical Environmental 

problems; Man’s Impacts on the Global Environment.” “a Blueprint for Survival” 

and the Limits to Growth” also created environmental awareness among the people.  

There were also some intergovernmental organisations such as NATO, the ECE, 

the OAU, the OAS and some specialised agencies which directed their effects towards 

mobilizing the people about environment  related issues.  

 POST RIO DEVELOPMENTS  



 The momentum of Rio has been lost at the governmental level and the 

fundamental changes needed to head off impending ecological disaster are no closer to 

reality than they were in 1992. On 16
th

 February 1993 the united Nations commission on 

sustainable development (UNCSD) was set up 
18

 as a commission of the economic and 

social council pursuant to article 68 of the U.N. charter. The main task of the commission 

was to ensure the effective follow-up of the Rio conference as well as to enhance 

international cooperation and rationalize the inter governmental decision making capacity 

for the integration of environment and development issues and to examine the progress of 

the implementation of agenda 21 at the national, regional and international levels to this 

end, the commission is expected to assess reports from U.N. member countries. Of all the 

U.N. Committees concerned with environmental and developmental issues and of the 

relevant non-governmental organizations.  

 

  KUALALUMPUR CONFERENCE 

 A Ministerial level conference of developing nations in 1992 at Kuala Lumpur. 

Malaysia adopted certain for reaching declaration for example. Setting up of an 

international “green funds for greening the earth. It was provided that each country 

should have 30% of its area with forests by 2000 AD with a higher share of developed 

nations.  

 EARTH SUMMIT PLUS FIVE (1997) 

 In June 1997 a special  session of U.N. General Assembly on the environment 

was held at New York this was supposed to find out “how for the committed nations had 

gone from Rio” this special session is known as “earth summit plus five” because it was 

after five years from the historic “Earth summit” in Rio de-Janeiro in 1992, that 

representative of various nations reviewed the progress they had made in achieving the 

goal of “sustainable development” and to save the plant Earth from further 

deterioration.
19 

 

18. Principles 16 and 17. 



19. See Charles J. Hanley, “Earth Summit lends few answers to troubled planet” the Sunday times of 

India. At 14-29, June 1997. 

  

In the conference it was found that the planets oceans forests and atmosphere are still in 

trouble and its population of poor people is growing
20

 one of the biggest disappointments 

was on global warning. The third world Networks martin Khor put I simply “five years 

later. We are extremely disappointed”
21

 the failure has been best summed up by one 

statistic i.e. the 112 billion tons of carbon dioxide (Co2) released into the atmosphere in 

the past five year a further concentration of nearly 2 percent. 

 The Johannesburg Declaration On Sustainable  Development 2002.  

 The United Nations organized a ten-day world summit on sustainable 

Development in Johannesburg from august 26 to September 4, 2002. The earth summit 

opened with a call for coordinated international action to fight poverty and protect the 

global environment. At the end of the summit a declaration was adopted which has been 

named as “Joharmesburg Declaration on sustainable Developments. The representative of 

the peoples of the world committed themselves to build a human equitable and caring 

global society cognizant of the need for human dignity for all. At the beginning of this 

summit. The children of the world spoke to them in a simple yet clear voice that the 

future belongs to then, and accordingly challenged all of them to ensure that through their 

action they will inherit a world free of the indignity and inclusion accessioned by 

poverty. Environmental degradation and patterns of unsustainable developments. 

Accordingly the representatives of the people assumed a collective responsibility to 

advance and strengthen the inter-dependent and mutually reinforcing pillars of 

sustainable developments economic development, social development and environment 

protection at a local, national, regional and global levels. Recognizing that human kind is 

at a cross road they resumed to make a determined effort to respond positively to the need 

to produce a practical and visible plan that should bring about poverty eradication and 

human development.
22 

20. See Charles J. Hanley, “Earth Summit lends few answers to troubled planet” the Sunday times of 

India. At 14-29, June 1997. 



21. See, Charles J. Hanley, “Rio spirit in dying say environmentalists”. The Times of India at 12, 27, 

June 1997. 

22. See Principles 1-7, of the Jahannesburg Declaration of Sustainable Development.  

 

 Johannesburg declaration confirmed that significant progress has been made 

towards achieving a global consensus and partnership amongst all the people of our 

planet.
23

 

 

4. Objective of the present work:  

The present  research work is related to  the hurdles related to environment pollution and 

judicial sensitivity towards in India. A analytical Study on Legal Measures for ensuring 

the  Transparency and Accountability & its impact on nature, so to find out the impact of 

the result of the problem I have started my research work with following objective 

discussed below:- What is the meaning of clean and healthy environment? 

 What is environmental pollution and its kind.? 

 What are the basic hurdles to remove the problem of environmental pollution. ? 

 Whether the legislative body of India has made sufficient measures to control it.? 

 Whether the international  effort s have given the positive result in this regards.? 

 How the Indian Judiciary has played an eminent roll for the prevention of 

environmental pollution.? 

  whether there is any independent institution, authority, tribunal, commission, etc. 

is constituted and available to enforce the legislation and judicial 

pronouncement.? 

 Whether the Constitution of India provides any safeguards regarding the 

Accountability of clean and healthy environment or not? 



 

23. Principles 8 and 10. 

 

5. Hypothesis: 

Hypothesis is the tentative statement made while doing research work or it is also called a 

predictive statement made by the researcher: 

 The present study is limited to understand the nature of basic hurdles of 

environment pollution and the Judicial sensitivity. 

 The Indian Judiciary to promote and enforce awareness to environment and 

protect the environment pollution.   

 The present study is limited to understand the nature of clean and healthy 

environment and Judicial sensitivity. 

 The present study is limited to constitution from work of authorities ,tribunal and 

committee . 

 The provisions regarding environmental pollution under the Indian constitution and 

it is to fundamental duties, of every citizen. 

 The provisions regarding environmental pollution under the various Acts and rules. 

 The concept of clean and healthy environment with judicial activism . 

6. Work plan and methodology: 

Keeping in view the nature of the problem theoretical analytical method from decided 

cases attempts have been made to use facts and information already available and analyze 

them to make a critical evolution of the problem. While analyzing specific controversial 

issue, which often arise conceptual methodology has been adopted this is generally use to 

develop new norms or to be re-interpret existing ones. 



               The study is based on both primary and secondary data. The secondary data is 

extensively collected and analyzed for a meaningful interpretation and focus on the 

existing starts of clean and healthy environment by the Judges and Judicial system of 

India. The Secondary data includes both published and unpublished, official records, 

administrative as well as government reports. Researcher have gone through different 

Journal, periodicals, books, articles, etc., and also have collected the data available on 

internet and different relevant source. 

7. Impact and utility of Proposed Work: 

Environmental Pollution has now evolved and grown to be a global problem. The very 

existence of the man depends upon the Nature, which is based on the ecological balance, 

with the development of Science and Technology and ever increasing world population. 

Tremendous changes in human environment took place. These changes upset the eco-

laws and shook the balance between human life and the Environment and brought 

innumerable problems affecting the Environment. The life of human beings depends 

upon not only on the environment but also upon ecological factors. Ecology means the 

study of the relationship between organisms and all aspects of their environment. So, the 

human beings should learn about environment and environmental factors and also about 

ecological factors which influence the environment. The environment and 3 ecology are 

interrelated sciences. The life of human beings depends upon the ecological balance and 

environmental protection. If the human beings protect the environment and promote the 

ecological development automatically an environment free from pollution may be 

developed and with that development of the living conditions of human beings and living 

organisms will be developed. If any destruction caused to the environment and ecological 

factors it certainly leads to the destruction of human beings. So, there is a need to protect 

environment and maintain ecological balance by each and every human being. 

 

 

 

 



 

 

 

8. Propose organization of the thesis: 

 

Chapter No. 1   Introductory 

 

Chapter No. 2                             Nature And Concept of Environment  and     

                                                    Environment Pollution   

 

Chapter No. 3   International Level Efforts For                         

                                                    Pollution Free Environment. 

 

Chapter No. 4    The Pollution Free Environment Within      

                                                     Constitutional Framework 

 

Chapter No. 5    Legislative Efforts To Eliminate The Basic      

Hurdles  of Environmental Pollution 

                   

Chapter No. 6   Judicial Sensitivity Relating To Removal of   

                                                    Hurdles of Environment Pollution   

 

Chapter No. 7   Remedial Provision On  Access To Pollution     

                                                    Free Environment 

                     

Chapter No. 8   Conclusion And  Durable Solutions 
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